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- _ |
Pl‘ocedul‘al Hlstury

- ThlS matter came before the State Bulldrng Code Appeals Board (“Board”) on the Appellant s ol
appeal filed on December 17 2009 pursuant to M. G L c.143, , §100, and 780 CMR 122.1. In

' ‘accordance with 780 CMR 122 3, the Appellant requested that the Board overturn vrolatron number

_ _' V000479-2010 1ssued by the city of Boston for a v101at10n of the 7™ Edition 780 CMR 110 1 reIatrve -

. to the. property at 421 East erth Street Boston MA (“PrOperty”)

By wolatron nurnber V000479-2010 (“Vrolatron”), dated November 5, 2009 the City of
_ Boston Inspectronal SerV1ces Department (“Boston ISD*) requrred Appellant to furnrsh plans and

- .calculatlons relative 1o a dry'well constructed under permrt number 6491, stop watet overflow onto

ad_]omrng property, and obtain approval for drain lines from the Boston Water and Sewer
Cornrmssron (“BWSC”)

In accordance W1thM G. L.c. 30A §§10 & 11; M.G.L. c. 143 §100 801 CMR 1.02 er. seq.;
: and 780 CMR 122.3. 4 the Board convened a publ1c hearrng on January 19, 2010 where all 1nterested
part1es were prov1ded w1th an. opportunrty to testrfy and present ev1dence to the Board

Donald Solomon, Esq represented the Appellant Geraldrne Conley, co-owner of the Property,
' who testlﬁed at the hearrng On behalf of the Appellee,. J ohn Lyons and Harold McGonagle '

ernployees of Boston ISD testlﬁed All W1tnesses were duly sworn




Exkibits in Evidence’

The followmg Exhlblts were entered mto ev1dence without. objcctton

Exhrblt 1 _State Building Code Appeals Board appea.l apphcanon form dated December 17

2009, mcludmg supportlng matenals

- Exh1b1t2 , 'Boston RedeveloPment Authonty aerlal map of the Property with, topographlcal Itnes;

1O AN

ruutcu Ja.nuary Ts, AUlU

L3 Exlnblt EHEE Photo of p1pmg system

: Fmdmgs of Fact |

The followlng ﬁndmgs of fact are supported by substannal ev1dence based upon revrew of the
i exh1b1ts marked and presented at the hearlng as well as witness testimony. The Board finds the
' testrmony to be credrble and by and large uncontroverted The relevant facts are as. follows

1,

10.
" Street resurfaced the shared dnveway and the parking area. on the Property. (Testimony).
11. §
- Boston ISD, filled October 29, 2009, stating the followmg “CHAPTER 110.1 FAILURE TO

: The Appellant is Geraldtne Conley (“Conley”) a co-owner of the Property. (See. Exhrbtt 1).

The previous owner. of the Property was the Appellant’s father and the Appellant has lived at the
Property her entire life; (Testnnony)

The Property consists of a single family structure and a parkrng area set back from East SlXth
Street. . (See Exhibit 1-2A, and testimony). . : .

The parkmg area is accessed by a dnveway (See Exlnblt 1) . o S
.- The dnveway is shared by 421 and 425 East Sixth Street (“Nei ghbonng Property”) and the

property boundary of the two lots runs down the rmddle of the dnveway (See Exhlblts 1 and
7) N

. The current and prev1ous owners of the Property d1d not own or control the Nelghbormg

Property ift 2004 and do not now. (Testimony).
In September 2004, the owners of the Neighboring Property were issued permit number 001 82

by the city of Boston, for structural alterations to 425 East Sixth Street, but resurfacmg and’

grading the drivéway was not included in the pertnit. (See Exhibit 1 -3). ,
The Appellant alleges that durmg the perm1tted work on the Nei ghboring Property the

- contractor damaged the:structure on 421 East Sixth Street, the parkmg area (the Property), and

the shared driveway. (Testunony) , _
The Appellant filed at least one complaint wuh the C1ty of BostOn regardmg damage done to the -

" Property by the Nerghbonng Property s contractor in oonjunctlon with pernnt nurnber 00182
'(Testlmony)

Without the knowledge or consent of the owner of the Property the contractor for 425 East Slxth' -

On November 5,2009, Appellant was served with violation number V000479—201 0 from

- SECURE PERMIT TO RESURFACE AND REGRADING OF DRIVEWAY

INCONJUNCTION WITH 425 EAST SIXTH ST PERMIT #00182 DATED 10/04. WATER v

~ RUNOFF IS COLLECTED IN A DAY (sic) WELL CAUSING DAMAGE TO. ADJOIN]NG

PROPERTY. **REMEDY** FURNISH THIS DEPT. W/PLANS THAT SHOW THE

~ ENTIRE LOAD & THE CALCULATIONS FOR ALL RUNOFF GOING TO DRYWELL

CONSTRUCTED UNDER PERMIT #6491 (FOR 425E 6TH ST & TAKE ALL




APPROPRIATE STEPS TO STOP OVERFLOW ONTO ADJOINING PROPERTY &
OBTAIN BWSC APPROVAL FOR OVER TO BE BWSC DRAIN LINES.” (Exhibit 1-1),
12. The Appellant now seeks rehef ﬁ‘om the Board to overtum vrolatron number VOO'04_79—201 0.

Y

Discussion

Pursuant to M. G L c. 143 § 100 the’ Board has the authorrty to decrde appeals by those .

aggrrevea by an. 1nterpretat10n order requrrement drrectron or failure to act by any state or local:

- agency or any person or state ot local agency charged wrth the admlmstratlon or enforcement of thc

e state burldmg code % The Appellant is appealmg an order by Boston ISD to furmsh plans and
‘ calculatrons for work completed on the Property, st0p water overﬂow onto ad_lommg land and obtarn

. approval for drarn lrnes frem the BWSC therefore, the Board has jurrsdrctron over th1s matter

The sole issue consrdered by the Board is whether the Appellant must obtam a permrt from
E Boston ISD for medrfieatrons to the Property s drrveway shared with the adjommg property done -

o '_wrthout her knowledge and consent The Appellant was c1ted by Boston ISD for a v1olat1on of 780

__":CMR 110. 1-for farlmg to obtam a permrt before the shared drrveway was resurfaced and graded The '
7th Edrtlon of the Code 780 CMR 110, 1, states that “It shall be unlawful to construCt, reconstruct

B alter, repair, remove or demolrsh a burldmg or structure...or alter any equrpment for wh1ch prov1sron :

1s made or the mstallatron of whrch is regulated by 780 CMR wrthout ﬁrst ﬁlmg a wrrtten apphcatlon o
wrth the bu1ld1ng officlal ” : S
4_ No permrt was obtarned to alter or resurface the drrveway and: parkmg area on the Property
- and the Nerghbormg Property In September 2004 the owner of the Nerghbormg Property obtained -
~ permit for alterations number 00182 from the c1ty of Boston. The permit approved alterations to the

structure on the Nerghbonng Property, however alternatrons to. the drrveway were not mcluded

The alteratrons to the drlveway and parkmg area were cornpleted without the knowledge and -
consent of the Property s owner. ‘Both the drrveway and parkmg area as well as the structtu'e on the'
' & Property were damaged durmg the alteratrons to the Ne1ghbormg Property Asa result of the .
damage, the Appellant filled at least one complamt with the city of Boston The Appellant testrﬁed
that she specrﬁcally told the owner of the Nerghbormg Property that she drd not want the dr1veway

_ J The Appellant testrﬁed that she ﬁlled more than one complamt with Boston ISD and the Boston Polrce Department ‘
- John Lyons on behalf of the Appellee test1ﬁed to knowledge of complamts from the Appellant regarding da:mage and use
of the drrveway and parking area. .

3




. paved. The Ne1ghbor1ng Property s contractor agreed to repair the drlveway, parkmg area, and the -
house, after the complaints were ﬁlled However, the contractor never consulted with the owner of
the Property about paving the dnveway and parkmg area. The Appellee clalrns the work on the

| drrveway and parkrng area resulted i 1n water runoff ﬂoodlng the basement of another property, 454
- ~ East Seventh Street. The Board does: not need to decide: the source of the runoff because it is not

- germane to the issue of whether a penmt for the modlﬁcatrons to the dnveway on the Property

_ Sectron 118 2 of 780 CMR requrres bulldlng ofﬁc1als to' “serve a notlce of V1olat10n or order _ R '_

on the person respons1ble for the vlolatron of the provrslons of 789 CMR » Because the contractor_ - |
' 'paved the parklng area and drlveway w1thout the knowledge a.nd consent of the owner of the PR

) Property, the owner of the Property was not responsrble for the work Therefore the Board ﬁnds that:__ PR

- " the Appellant was not. responsrble for obtarmng a permrt priorto the mod1ﬁeat10ns to the parkmg arca

'and drweway m 2004.

Conclus1m_1_
A motlon was rnade by Board Member Jaeob Nunnemacher and seconded by Boa.rd Member S
: Alexander MacLeod to overturn the vrolatron of the 7 Edmon of the Code 780 CMR 1 10 1, for.

farlure to obtam a permit before perfonmng work that was done wrthout the knowledge and consent

of the Appellant A Board vote was taken and the- motron passed unanrrnously

Vlolatlon V000479-2010 of the 7“' Edltlon of the Code 780 CMR 110. l is hereby

_ Overturned as deserrbed n: the drscussron above

'aw(r/\}unmmachw:é Gmn/jdﬁ

Jacob Nunnemacher o L Br1an Gale o v Klexander MacLeod B
|  Chair | "

DA‘TED-- March 22, '2010

In accordance wu‘h M GLwe¢3 OA §J 4 any person aggrleved by rhzs deczszon may appeal to the |
) Superzor Court wzthm 3 0 days of recezpr Qf no{gce of this deczszon




